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1 Colombet, Claude 
2 L’immutabilité des conventions matrimoniales 
3 Séparation de corps 
4 Obligation de secours 
5 Obligation de contribuer aux charges du mariage 
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1 Courbe, Patrick 
2 La ménagement de son cadre 
3 L'agrément de la vie 
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1 Juge aux affaires familiales 
2 Pensions alimentaires 
3 Divorcé 
4 Séparation de erps 
5 Aliments ne s'arréragent pas 
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1 Fonds de commerce 
2 Des vêtements personnels 
3 Des pensions de retraite, d'invalidité et alimentaires 
4 Des dommages-intérêts accordés en réparation d'un dommage corporel ou moral, des indemnités de licenciement et 

indemnités compensatrices.  
5 Des instruments de travail (sauf récompense s'il y a lieu) 
6 Les Echos, Finances personnelles 
7 Terré, François, et Philippe Simler 
8 Mandat tacite 
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1 Mandat légal 
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��X'1(�� �'�	 .6AB9. > M��?	 ��=o� ����	 d��	.  4R6 ./� ?2�� :��E1�õ���]�n.  
86D �ùN8p .6AAC. ��=o� ����	 d��	.  4R7  . J�K9[. /� ?2�� :��E1�^6,- B,�(���]�2.  

7	P! �86Q .6<CA J�K .���i-# �0")&" ����v�/ .B[.c����� �'�%�� 3�� :���0@ .  

]���&�� �: �� ���� �� :. (/  .�@Ww�	 n��G.  4R7 . /� ?2�� :��E1���] 	��i' l8�(� j�k(�.  

85&�� ����S� �67 .6ABB. ��	 t���W K��	 ��D��	 "$ "��W. /� ?2�� :��E1���] �]'/. 

  

  
���Q ��<�� 6�>��     

������3� /�� � ��/� ���v�2� /�Y(?  ��	
������       
mf_ghadery@yahoo.com  

  
���� ���-"' � ������ /�� � ��/��2� ��Y? /�@ ��	
����! ?h3" 6<B7.  

 l�� 3�0K ��"�� /�Y ���v(  l�� �� � ��-/ ��� ��	
���6<BB    �-ZE� �Z@ Zz3�x  ��Z
��� �
/�� � ��/��2� !�� ��� ��	
��� . >� �� �����%" !
� � ����  � Z)4Y(D Z
����( "� 3�� �ZE �

/���?2� /�� %�(?  �/���2� 1]@�%�* J�K ( .!��  
      

 7�-��"�



 



  

  �E��-� | l-a�" �  :!#��3� }�3�@  1387/1/26  :n�-5@ }�3�@  1387/12/2 

����������������	 ��	
  l��C�3�)* ?� 7 ����� /�� � Q-%,�2� |  ����"�6<BB |  �j66=–138 

)�6
� MV�	I Q���� T�� �� 

�����6Q ���D�)� .� �. Y�� 
  

"����� �E
�3 �3|  
���� 2�G��]" *3� h�E*3�� 
r��j �-)&" ����(  

���� �3� /�@ ��	
��� ?Q-%, ���v�! h3"  

  

  
 �� !�� ����3��r ?�� c,3 �� ������� ���3��r���� �/ �' �?  (��("  ����Z�   +�ZER �Z/  !Z��  �Z"'  ��

 [�P�� � >)F@ >���-* � ��  �3�3�� ��	� �-� c,3 3�  �' �Z/ ��)��� �� x� �   �Z�v�/ Z���� .
��v��  ��0%#(�-E� Q-%, � ��"�"� ����� �����  +�� 3�1�Y� �3-" 3� ���3��r�-v�	�� ��!� �3�)*  ��

 3� �3 �	�� �� c,3 �� ������� �0%#�3�'���? ���R? (" �1�G" �3 ���3��r � E����"� ?  ��� �/ �3�)Z* 
�	��?  +��3��  [��,c� �!�� �1�G"�� � ?+�EK Q-%, �� (��/ ����� ���  �3 ���3��r +��!�3� �1�G" � ?

�	�� (��/ �  !4Y �/ �3 �'c��� '(	E�  c�� �/(��	)�? OT�/ (" .E���  
?���3��r +�� 3�1�Y� ���#�  ����* �/(��	)� ���") �����3��r � 6A8 »(�" �-��r«(?  ZE"����  ]���Z*( 

��� !���� ? ��-/ 3�%" ?��-/ [-4G" 3� ���@ O��� �/?  (Z" ?�4"�G" �3-" ��-/ ^��
" �   ��-Z@
�Y� (r-%, 3�1�' !���� ����" �3. /� 3�1�Y� +�#3 ���" �� �3��r��? �3-" �����@ � Q-%,  ���.�T �� 

 ���(" ���" ��  ?�0E@ � ��3�3�� (�  ��0r 3�p'(" (r�/ �� ?��" c0"  +��@�' �� 1�� � !/��r !Z�� ( 
/ �� ���-v (� ��� � ��0r���3�? l�1�� �/  O)Yl�%��� R +�E(" �� �'.  

 ?���3��r +�� 3� �3� n��(��-�  ��(" ���� �/ 3��*' �' !��? � (��3��" n�� +��G@ ���/ ? �/
+�� O���  ��k�-�?  �� �Z/ ) ����  W n,�Zj   � >Z)F@��  W n,�Zj   �Z]/�3 (cZ,3 �  �3�� (E�-Z�@? 

����3�� �-R� ��� .S� /(��  �� �� �0%#n,�j >)F@?  �� (��/n,�j c,3? / �(��   �� �Z�
 3��" �3k�-� (" .E���  
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 EK����� !#3  �Z���   � (�Z*�� >Z���t  X�3 ��3�' Z�� �Z/ ?   (��Z� �-Zv�	��?   (��Z��-@
�4��� �/ �3�'��� � X�3  �3 (��	
��"�' ��� ���*�� �/����  ?!Z��   �-ZE� (�Z*�� �3�'��� 

�����-�� +�ER X3��� ���/ !��? n��E" (]�&"   cZ,3 �� �@  �Z�� � ZE�    OZ��� +�Z)� �Z/? 
cZZ,3 �� �����ZZ�� ?�ZZ	�� �� ZZ��! '�3��ZZE�"� 3� cZZ0" � X�3 � +�ZZER l�ZZ%��� �  ��ZZ�

>)�   X�3 +Z�� �� �����Z�� .!�� �3�3�/ �Z/ ?  ��3�' Z��  2S�Z
"  �Z�©��   � (ZrS�� �
r-%, ?(����  Q-%, �34z��" �/( ���@ �/�3 " �3( E�? ��� >� ��-EY �/ ��  (Y�Z)�R� �? 
��/ -"�3  (�3�/���v 3��r � �-K3�0K (���  �' ���
� c�� �/ ���/ .Z�' ��   (Z���� 
+�� Oz��"��r ?3��� .�T �� ���" !���" ?!�Gq� +��G@ �� !��?  �' (r-%, 3�p' � ��3��

 (��)��3���/ .!��  

V6:�� �. Y�� .� ���D�)� ���6  
�4a�" �3�3�/�� � (��v��# ���	� �  ���/ �EE�+�R��  � !��>���� 6=  ��Z�' �� j3� 3� �3

(" �/ .���v 3� �3�3�/��?  ���3�'��� �-1� ��EG" �/ �  +�Z*�� �� (��-@��   Z���# !Z�� ?  �Z/
 �� �' O���(��0� .� W ��3�� �* ���#? �"�� $4]"  (Z" 3�)* �/  Z�'?    (��3Z@ Z��3

�/ �-/ �3�� �EG"x� � �"���/ 3� �  �3�3�Z/�� ��"3�?  ���/�Z@   �Z�� ���Z/ � (�Z��  ��Z�  Z/ (�
 ��3�)�/����Ev ("  �-*(��K�) � l-���L 6<CA(.  

�	�� �� c,3 �� �������? �"���/ 3� ���/@ � (��"3� ����  �� !�� �3�3�/�� c,3 ��
 �3���3�)�/ O��� �/ �� ��' c,3 ? �� 	� ��-@��  �3�Z� �3 +�ER X3��� � �3���  3�  +�ZEK
?(���, �' �* 3�����#  +�)" ��!���? +�� �	"   Z�� cZ,3 �� ��(     X3��Z� ���Z/ �Z	��

.�-* ������� +�ER  �	�� �� c,3 �� ������������ 3�? ��  l�� ��,6<B8 �4�Z�� �/ � ?  �
 �� (��/��	��"3� �/�� � �3�3�/ ����3�3 ��R� *�  !����-�") 6<B;(.  

6:�� �. Y�� .� ���D�)� ����!  
3�3�/ !�%#-" �� x����(��	
��"�' �µ����� +�� ?  "' ��� (" �� -@  3� �3 (ZE�ER �� ��

!*��v (),3 ���  ����+@��� M��? � (E�ER ��� [��-"��� �� ()��½ ���' �     2��Z�@ 3��Z" �Z/
 �3��(" !�#�&" EE� �  !�� +�)" n�@�@ +�� �/�)� � ��-"���[   +�ZER ��Z�  �-Zv�	�� 
*�/?  �"� �/c� .E� !�#�&" �' �� ��EK  

                                                                                                                                                                                          
1 DeCherney, Alan H., and Martin  L. Pernoll 
2 In vitro fertilisation (IVF) 
3 Antibody 
4 Chromosome 
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 ?(4� 3-T �/X�3 3�3�/���(��	
��"�' �  ��� �3�-" 3� 3�� �/(" �'    ?(���Z0�� ?��3�Z�)
�E� �  ��Z�L 6<B7(  �c0" ������ �3-" +��@� �  �'  �Z/ �� !�� (���� 3� �Z�-v  (Z�  ���3��Z"? 
��/  c,3�(�4Y �� �/ �� �? c,3 ���� !�� �� �3 ��* ��  �" ()���)6<B6(:  

6 �-1� c,3 ����3��"� 
; "-�������) (,��R �/ c,3 +�*���/(µ(� 
< ��T��M c,3� 
7 �-� �3�� c,3 �� c,3 �* ���3 �*� 
= ��3�)�/( �%� �/ ��� �3�/EK� 
9 /��3�)�( ��i �/  $#-"�� (E��v�3�/EK  �� x�����3�3�/ (��	
��"�'� 
C !�Gq� ���(�*�� (?  �3��3�/ !�� +�)" ���3 �]��� (� 3� ��*�� *�/� 
B  �� (��3�)�/>)F@  ������"' �3  ���/ �Z* 3�3�/   (Z" Z��-@  ZEE�?   �Z"� (��Z��-@ 

3��3�/� �3  �3�� O� 3��3��.  

IH��  ��&6:�� �. Y�� .� ���D�)�  
– �	�� �� c,3 �� �������?  �� (�� ���/��-@ (����-@  >)F@�3�� �3 ) �� �������

(�	�� �� >)F@ � c,3  
– � c,3 �� ��������	�� �?  +�ER �� ������� �/+�R��  
– �	�� �� c,3 �� �������? ������� �/ (���� +�ER ��  
 �/���� � »�-&� �-��r � ����  �/ +�ER+�R�� 3�3�/��«½? �-K3�0K ��� ����  +�ER

 !��Y3 ��/ ���� +�� �3-" 3� .�-*  

6:�� �. Y�� .� ���D�)� ��b�  
/ O, ��3 ��-EY �/ X�3 +��(�� / (�*�� 2S�
" ���#�v 3�� ("  � �-*  �Z��� �Z/ ?�' � 

��3�� �� (��  c��� >)F@!��  �"�c,3 �3��  ��c,3 ���� !�� �� �3 �-� ?  OZ��� �/ ��
�3�)�/ ��, ���(����-@ ? ��	�  �3�� +�ER?�3�� �3  �Z©/ ���/  �Z* 3��?   Z�� cZ,3 ��(   �Z	��

(" ������� E�. ���v �3�-" �/ ���#� 	�� ?�*���    +Z�� �� �����Z�� ���/ ��� �	�� (4�i� � ��
�3�� �-R� X�3.  

                                                                                                                                                                                          
1 Harper, Joyce C., Joy D. A. Delhanty, and Alan H. Handyside 
2 Hysterectomy 
3 Carcinoma 

½  3� �-��r +��;A/7/6<B;  3� � n�-5@ ("S�� ��3-* x4�" 3�B/=/6<B; .��3 ��10	� ��3-* ��H@ �/  
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�����
�" I#�  
�/ ���� � �3�3�/�� !4Y? (" �F
" �' ��"3� ^-�     ���Z/ ?�Z	�� �� cZ,3 �� ������� .�-*

 �� ���� �'+�R�� (" ��F��� �3�3�/�� �-* �� n���)  ����6<B8(:  
6 ��"3� �' !�%#-" �� .*�1� ��"'  
;  l-1r �3-" ��"3� ^-�+�R�� .*�1�  
< !4Y  �3�3�/����"3� ���� .*�1�  

�. ��!R) I	MV� )Y&�" �:�&8 ��	��$(����!  
 (��v �/ �� !�Gq���-v (� �� !�� ���� ��P�  >� �3��3�Z/  !Z�%#-"  �Z�"' W    �Z/ �Z�E"

���"� �3 ��)���  ����()�  ���� � �� +�ER �3�]� ¬�G" 3� (" 3��r .��  

9	' �6	A  (���"� .���)�>  ��&G	�"q  
/ 3�(�� �3�)�/  ���(����t  ��� �tc���� �4��� �/ � [��-"��� �� (��  +�ER �/ �� ���

 O%�E"("  ?�-*�R (����� ��"3� ��?  (/���3�(����t [��-"���? ��� ��i �� (E��v?   �� (Z��
 .���(�*�� � ������� 3�+# � �3�' �3�� ��� �3�'��� �vL !��.  3� +�� (/���3�(����t—

E���� ���� �� (��3�)�/ 3� ��,— ���/����  O�
"(����t � ���   �Z]� �� ���v  ?l�Z%���
�	�� �� c,3 ��? /(���� >)F@ �? (" ������� �3��3�/ ���/ �-* ����) 6<B<(.  

������� ��b�  
����� ��� O�i� �/ !�� +�)" ���� �� (���v   �Z/ �3 ��)��� � �3��3�/ � �Z0Y  Z�� �( 

�	�� E�� 3��r n���) ���� 6<B8(:  
– ���	�� (4{* ���  
– ����v  �/��	� �3�� [��� n��E@  
– �-�* � �� (v�� ����v (�,�3 � (v�-�' �/  

�#5-! � 9&��'  
 ���/�3�'��� /� � X�3 �� ?�	�� �� c,3 �� ����������-�  ���#*�/ 3�3�/ !�� +�)" ?
(�� ��-@ ��	� �3��  +�ER� ��*�� �3 ��)��� *�/ +�� �� �      �� (�"SZ� ���Z/ �3��3�Z/ �Z�

                                                                                                                                                                                          
1 Assisted Reproductive Technologies (ART) 



  

66A  ��;7 

//]   )�6
�MV�	IQ����T�� ���. Y�� .� ���D�)� �����6Q��

 ����� �]��E� 23-j +�� 3�? +�ER X3��� ���/?  Z�� c,3 ��(    (Z" �����Z�� �Z	��  ZE�. 
X�3 +�� �-K(*�3 ? �"3�()� 3�)* �/ (�   Z�'  +Z# �� �Z0E@ � X�3 � �3�'    (�Z*�� ��Z�

/ ���/�© (" ������� ���#� �* 3��  �-Z*?  $Z#�-@ � +�ZR�  �� � n,�Zj  cZ,3  !Z�)�� �3�� .
c0" �4a�" +��@ � (r-%, �3�/ +�� 3� !�� �� c,3 �� ������� ���3��r?  ��  �Z��� �Z/  ��'? 

����� (��  ���	� �3��  � +�ER�3 �©/ ��3�' ���� �/c� ? ��3  (Z" ?�' ����]� �/  � ����Z� 
�� !�� +*�3 ��/�  ��0G@ [���� +��/  3��Zq ���3��Zr�   !Z���/ � Z�  GZq�� r-Z%, !( ?

��"�3�p' ?! ?��0G@ �� +*�3 ���3��r .�T �� .�-*  

 ���9&��' ���� ���8�6A � �& 
 +�� X�3����� (��j-@ ^-� ��D!�� (4�4&@  ����� �� ����� �  �4�Z�� �Z/ �  Z����  �Z� ?

��3��*-� ?(��-��-�#  ��69  �� +@ ��0%# °3�Z/� ?    �EZ� �Z�� +�#�Zv   Q-Z%, �� +Z@   ��Z���
���R�/ � 3-
�? / ���-v (� �-��"? �* [���� �.!�  

�. Y�� .� ���D�)� �����6Q: ��Aq�� � Y	&�D!  
E�ER X3��� ���/ �-� c,3 �� �� (�� ���/(  (Z" ������� �	��  ZE� [�Z� ?   ?�-v�Z�-v (��Z� 

3��" E��" +�
��RL3��" ? �3�R� �(? � 3��" ��"(" 3�� �/ (�� ���3   ��-ZEY �Z/ c,3 ��   cZ,3
�3�R� � �� � (��R c,3  +��v(" ���  �3-" 3� � ��-* �� cZ,3 �� ������� ���3��r    �Z� �Z��

(" 3�� �/ �S]j�  �EG" >� �� �� �� ?��3�3��:  
6 3��" ���3��r +�
��Rµ  
; �3�R� ���3��r � c,3M  
< ����3��r �3��3�/½  

+�� �/ �R-@ �/  �� ��n,�j c,3? ����� � ��	� �3�� �3 +�ER X3��� �?   ��ZR �/
(4j� 3��"? (" �����  �� ��� ��� (�*��?  �/ X� ��R(" (4j� 3��" �/ +�
 *� ?�- ������

3��" �S]j� ���/ +�
��R�"� ��/ �@ .�3��  
� ������� ���3��r�� c,3 �? / �� !�� ����3��r���� � � �'? ��( ("  +�ER ����� >�

��-* � ��  3�3�/��) �3 (3�3�/ ����	� E� �3�� � x�  ��/ � �����3�'?� k�-� �3  �/�'  ��
.�/ (" ���3��r +�� ��� �� ¬-G" ��-@.*�/ ¬-G"  

                                                                                                                                                                                          
1 Surrogate Mother   
2 Surrogate Mother Contract 
3 Womb Rent Contract 
4 Contractual Pregnancy 
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�����6Q ���� ���6V  
c0" �� �� �3��3�/ �� (j-5� (v�� Oz��" +��@ (" 3�)* �/   ���Z#� �Z"� ?�'    Oz�Z�" �Z/

���#? (� (���"'  (Y�)�R� �33� c� � �/�� �� !�� +�� �/ Oj� .�3�? �� x�  � u�����
(" 3��3�/ ���-��� O��
@ �-*? �"� ("�	E� !�� ��	�� +�ER X3��� ���/ �� �3��3�/ ��? 

wr�� 3�? �Es��� �/ Oj� �* O�1@? �/ �-K �  !Z�� �Y�r .S�?     Z��/ �' 2�Z1p� ���Z/
 O����3�' .���3��r �-R�? �/ �@ �� !�� ^-q-" +�� 3� �4��� +�5r  �$#�-@ .�T ��  �3
� ���/
� 3�� +�� [���(" ��  �/��3 +��G@ 3� � ��.�T ��  ����/ ���" ��  [�Z0/�  �Z�  �
l��*� �' E��" (��� (" ��� 3� �K !�� �p¢" �':  

6  (��»�Y�r X��# � «�� ���/ �� (�� �3-" 3� ��-* ��3�� � �* 3��3�/ ��	
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��*�� (��-"� �%�� ?*�/   !Z����� �� l�-"� �� �� � (Z"  ?�-Z*  �Z��v�   �Z/  ��-Z* �3���-Z�  ��
�{�j ���R� " �%4]" �3 �� c��, ?QST �( E�  ����1@)6<CB �-�-"�  z-ZF�� (6AA=  (��0�Zj� �
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������ x��@  �� ����	E� ���GR)6<9B 3��j �6<B7(c� � ?+�EK    Z� ���Z�� +Z�� �/ }��� 3� 3� �
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(" �R�� ?Q���� �� ��-* ^�E�"� �� ��Y     �Z/ �Z�� c��Z, � ��)� QST ��q�%@ ��-@
     �Z/ ?�� .��E�Z�� 23-Zj 3� � ���Z� 3�1R� QST �/ �3 ��-* ��/� ?����* ���,�

wE�)" (�� ��-EY? ��-� QST �3 �� ��)� m��0r .���« (��)�).  

(" ��� +�� ��H@ 3�  !�v ��-@-%, ����� [Y?�� Q    �3 QSZT $Z, �� ���/  Z��
(" �3�'  �3 3����� +�� h%" ^3�* ����/ �0E@  ���v-4R �� ���� �� 3�%"����  !Z��  �Z� ?

x� ���" 2����" � ��1E@ ()� ?Q���� [Y 3� u�� ��5%@ .*�/ [�%" 3� �p¢" ��-@  

C	�8 �A7	)�  
���� �/ � ���"  �6666 »(�" �-��r«? »(" ��    23-Zj 3� Z��-@   ��-Z* .��E�Z�� ���� ��

�E� ^-R3 �)�&" �/ ?�%�� 23-j +�� 3�? �)�&"? +�G" �3 �%�� ����"?    �Z/ �3 ��-Z* �
��-� [-�&" �' !����� .���«.   ?Q�Z��� c�, 3�j �� x�  �Z��� �Z/  ���Z" �  �666;?   �Zv�

�, ���R� ?*�1� +�)" c  �Z��� �Z/ �  ���Z"  �66;A   Z��-� 3�Z�#3  � Z* ��?    QSZT $Z,
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��-�  �!*���E/ �/ +��? �� ()�  ?Q���� [Y !4Y �/ m�)�%��" ��-@3����-�  QST?�-*  ��4/
!�F� -Y� ��/� [���� ���-*  �%�� !����� �/ �3 ��]"xP� ?E�     [��Z�� cZ�, 3�Zj �/
��-* � Q���� �/ �' ���R� [Y? ���R� +�*�� !�� 3� �/�� O]G" � � ���"    �Z/ OZ�-@ �/
���"  �66;A »�-��r (�"«?  QST !��-�3�E�O,��" +�� [���� .?  �0E@(��3    �Z� !Z��
�-��r ��� 3��v  � ���� (E�/�� ������� ��3 ���  ?�	����/ !�� (�-��r �-�" ("�"� � (z��j) 
6<B;: ;87(.  

 ��vE��-� (��/3��j) 6<B7(  �/X����        �Z�Y ���Z,� ���Z/ Q�Z��� cZ�, 3�Zj [���
��-*  ���/ (@3��q ?Q���� �����3�v 3� O,��" +���3�/ �    � E�Z��� OZz�r .��E���  ���Z/

�� +�� 2�1p� (" !�� �� ���/ !���&" ����� nR-" ��"� +�EK     �Z��� �Z/ �Z� ZE�-v  �
�'  �� �K�3�� �("�/ 2����3 ( �'?  ?�%�� !����� �� ��-* .��E���  [�Z"� �Z/?    � $Z���@ $Z,

(" (��R  ���#� ���?�' �/  �0%# (��/�� 3��/ +�� �/  23-j 3� ��  ��-Z* �3���-� ��
(" [�4" QST �� Q���� �/ �3 �� c��, ?�%�� !����� � ����  3�1R� �� (@3-j 3���-*  ��

��*�� ���"� QST � �%�� �/ c��, �-�    (Z" c��Z, ?Z*�/    �� !Z��-�3� �Z/ Z��-@?  �3 ��
 �� QST(��0�j�) 678=Q(. � ��H@ 3�(" ��� +�   ���ZY� �/ (v��3 (�i-T ��3 �/ ��-@

 ��E��� ��� 3-
� (��br [��� 3��� .� 3� (�-ZE� wq�?     ?Q�Z��� [ZY �Z/��   !Z�F�  Z��/
 Q���� �/ [���� !��-���� �3 c�%@E�-Y� +�� �/ (v��3 .�?        �Z�� �Z/ ��Z�� �Z/ �ZR-@ �Z/

����� �/ ¬���Y� ���"� � h�E*3�� (��E*3�� �? ��"�(  (Z" ��5��� �-� �/ �3 ����   Z��
��@ ���"� !4Y �/ ��� ��/ �¹3 3�j � ��� (��-�? ��-F� 3�� ����� �-/?+�� �/ �E/ �  �/

�4,�" 3� c�, 3�j ��/ ��� ?  x� .��)/ ��� ��@ wR��" 3� c�, ��H@ ���E" ��/
c�, ��H@ �����R� 3�j ?��?  �/ �' ¡S/� ���"?  ���R� [Y �/    (4Zj� ��-ZY� ?cZ�,�� 

(" ���' -*�? ��"� +�� ��? !�� c� (" l-T �/ l�� >�  � "������   �3 ��Z"� +�� ��/
�#�q� �/ � -Y� �/ (v��3 ��"��QST �? c� �� -Y� �� �@� Z��-F� Q���� �/ [���� �   ?�-Z/

�%�� +�*�� ��/?  �r 3�(�-*��� E� (v�� ��" !�� +*�3 �  Z/ c�� +�� O�)&@ �� �
�� .!��� ��3  

 �3��q l'-� EK �/ }��� ?�-R-" wq� 3�!��:  
/  �%�� �� 3-�E" (�    ?!Z�� QSZT �-�" �' !����� �� ��-* ��Y �� .��E��� ��
�%�� �%#  �� !�� �E�' � O"�*�%�� (" ��� ��*�v � ��-*  

 ��� .S��� �-5� +�� 3� � �3�� �-R� (��/�� 3��/ +�� �/   ?�Z%�� �� 3-�E" ��
�%�� !�� �E�' �? �%�� �� :���� ���*�v �  
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'  �%�� ��*�v �? �	�� �-�� E��"? �0Y �/ (E��  � !�� ��-* �()�    ��-ZEY ��-Z@
�%��? (%�%, ��EG" �/?  �/ �3 �'��0� ���j) ("�Z"� � ( 6<B;(   ?+Z�� �Z/ �E/ �    Z* 3��Zr (Z�r�
�%�� � �0Y �/ +�� 23-j �/ ��*�v �-* �   �FZ
" �-��Zr �3 �' l-j� n�@�@ ?*�/ �
���� � QST �/ ��-* 3�1R� �/ !1�� �� !��-�3� ���/ (1R-" � !����-F� �� ���  �-/

��j ��/�j)�( 6<7=(.  
�     23�Z1Y (vZ�� � !Z�� [�i ���� (v�� ���/ �� ���K (EG� �%�� �  �� !Z�

 l�, �� �� (��"����' (" �-*?+�� �/ �E/ �  3-�E" ���%��?  3�%"(R3�F"   �Z/ �� �� !��
j�3�� ���� �E�' 3� � ��"��3 23- )��)�(.  

J  ���� �    Q�Z��� �� ��-Z* .��E�Z�� �3-" 3� QST?    �Z"��� ��Z�"� [ZY   (vZ�� �
!�� (�-*��� �� ? �"� +���0E@ �%�� �3-" 3� (" Qj �E�' �    ���� �� ��-Z* �Zv� � E�

�%��  ��*�v ��3���-�  �/ �q�, (�� E��%�� ����      �Z"��� ���Z/ (G��Z" ?Z*�/ �ZE�' � � 
��-F� �-R� (�-*��� (v�� !*�� ("�"�) 6<C;(.  

2     �� ����Z�v ��Z��@ � !�� QST �3�-" �&@ 3� !&45" ��� (Y�)�R� ��� ��
���"  �66;A »(�" �-��r «     �� ��-Z* .��E�Z�� !Z4Y �Z/ �� ���/ QST $, +���E* �

�%�� ���� ��*�v �? +�� �/  !��� 3�v��� .����j) ("�"� � (6<B;(.   nGZ* �� (��3' 3�j
� [3�0K � [-�3-
� (��Y ��-�? ��H@ �EE� � !�� ��� +�� +��") ���#� 6<C8(.  

 ?�	�� �-� �� (��/����-@��) 6<C6( � 3��/ +�� �/ �Z%�� !����� [Y �� �   ��Z*�v �
(" ��� *�/ QST �-�" ��-@ ?���v +�� . �� ������� �/!*���/  �%�� �� l�� ���v("  ZE�-v 

�%�� �� c����P/ (�r� O/�r �� �      ZE"���� �ZE�' ��Z"� �Z/ �' ���� ��5��� ?!�� �1��]"
������P� �3 �� (v�� u3�F" ��-* �v� ��� m�#�Y � !�� 2�1p� (" ?*�/   (@Z" ��-* E�-v

�%�� ���� �3 �� �� �1��]" �� (��, 3� �%�� � � �E�'? ��� ��"� x� �!�� .3�G�"  3��r �v�
 !����/3�� �)4�  �/ �' !�i� ?�-* .�Y 3� w��* ��# �/ l-)&" ?�-��r ��-" 3� �%�� �
�%�� ��/ ��*�v � �%�� �� �@  .!�� �E�' ��' ��  �/X����      $Z, n1Z� �Z/ �-Z/�" ��R-@

 �� +�� � QST    �Z%�� !Z/�/ �� �� nZ4T OZ��� �/ ��1�   ?��Z*�v � �� ¥ZY�/  cZ�   +�F�Z�v
���-���  (� ?�%�� !����� �/ ?x� +�� �� �� * (" 3���� �-* ?(" :E�-v   

»+�� �-R� �/?    �3�Z/3� (Z�3��� �Z� !���� ��/      23-Zj ��Z*�v 3� Q�Z��� wZq� �
(" ����� �� �@ ����� �3�/3� �' � �� 3� ���� ��-* ������� �E�' �  l�Z,?   .��E�Z��

�%�� ���� �� ��*�v �? (" 3��r QST ��q�%@ E��" ����v   �Zv� �� y�q-@ +�� �/
��ZZv���?  �� !ZZ��-�3� �ZZ/?    �ZZ%�� !ZZ����� �ZZ/ [-ZZ�&" �3 ��-ZZ* �ZZ�����" � � 
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>� �-�4�" Ä�� c�, ���R� �� ��" � ��)�   ��/     (Z" (��Z"� �Z%# �� ?��   Z��-@
�%�� �� �3�%" �� �/ QST !��-����  ��Z*�v �   �Z
� !Z����� �� �  �Z*�/   �Z/

�	�� 23�1Y?   ��Z��-� �ZE�' ���/ �%�� !��-���� 3� �� (�-�  (Z"    ��-ZY� 3� ?�-Z*
QST? �%�� !/�/ .!�� ��*�v � «) ����-@��6<C6 : <C6(.  

��� +�� ��H@ 3��/ ���#� ?  li������v �*(" ? ���3 �/ ��-@    ��E�Z�� cZ� (��br �
?��� ����� 3� ����  �����T �*��v��� ? ��        cZ�, 3�Zj E�Z�" �3 ��Z*�v 3� Q�Z��� [ZY

(" 3��r QST �3�)* �3��j� �¹3 .E��  �;766  �3-"6A/6;/6<<A   ��-Z�� (r-%, nG*
 ��� 3-
� (��Y��H@ �EE� �  !�� ��� +��+��") ���#� 6<C8(.  �� ��� �� �� �� �' O��� �/

?!�� 3��3-��/ (#�� [��&��� ����-@��  (Z" +�EK �� �' w)R �/   :Z�-v» ��Zv���?   .��E�Z��
�%�� ���� �� ��-* �  ���
� �3 c�, ���R� ���"� [Y � ��*�v  �E�' Q���� �� �3���-� �

(" .E�/ «)��)�: 6C;(.  
  

2   �v�?��-* ��R� Q���� c�, �3 �
�? QST ��-Y� ��T �� x�?  ��R�E� c� ��/ ?
(" �� �*�/ (r�/ �-� QST ��-Y� �/ ��-@  

 �R-@ �/Q���� c�, ���R� �� +�� �/?    -ZY� ��Z��R 3� -Z���    ��ZT n1Z� ?QSZT �
-Y���� � +�/ ()� ��v��� ?!�� ��#3  QST �/ c�, ��-@E�.  
  

0   3��j Q���� [Y !4Y �/ QST c�, �v��-*  �?��-* c�, 3�j �� x�?   �Z/
3����-� ?�%�� !�����  QST c�, �-5� 3� ��� ��@-*   �Z�' �!Z��K ��v��� ��4�@ ?�

 ¦%� �3 ��/ ��v��� c�, ��/ ��v���E��  
 l-j� ��� ��+��' (�3���?       (@3-Zj 3� �Z�� Z��@ ��Zv��� ��Z�� �!�� (�E" }���

(" %� �3 ��/ ��v��� c�, ��-@3��j �¹3 �� E� ¦ �* 3��j �-��r .S� �/   .Z*�/ �*
 ¬�# 3��*���c�, ?? ���� �/ � �� �-��r!�     �-ZR-" cZ�, ¦Z%� ���/ (4��� ?+�� �/ �E/

�� EK�� �!��� +�#3 ���" �� ^-q-" n1� W  � QST ��-Y� ��T ������-��� �, [��� ?
����@ ��� ���� +�	E� �/  �/�-� ()�, +�EK ¦%�?   �-��Zr !Z���� [���    y��Z5@ � 3��Zv

(" ����� �3 ��3�-" +�EK 3� c�, ¦%� .E�  
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 3��G��]" (%�1]@ �?!�F� ? ���v3�0K n���"    �Z5" ���3-Z
� Q-%, xP� � �"�Y �%# �

(" 3��r (�3�/ �3-" ��3-� � .���v  

�!�� ���  
 $���@ ¥Y�/ Q���� [Y ��' �� +�� 3�����)� ���" (" -*  !EZ� O�� n���" 3� ?�� �� �

 n��" .!�� .S������E, (" �3 �3 �' (4� �/ E�?  �"��	��  n���Z"? �   �3 $Z���@ ��Z�"
(" .����� !�F� ?3��*-� +�� 3�  n��" ��0%# ������E,     (Z" 3��Zr (Z�3�/ �3-Z"  ��Z�v  �

 !E� O�� �	�� n���" ��0%# ��3' ���/ �/ xP�������� (" .�-*  

8   ����	D��  

 ��0%#���E,?  Q���� [Y�3  ?!��, ��� 3�()� QST �-�" (" � E���     �Z%# (Zq�r ZE�-v
 �v� � E� Q���� �/ [�4" �3 ��" �3�� $,?��-* �/  (��" +�)@?3��� �    �Z%�� !Z����� ��

(" (q�r ?E� �3���-� ����3 X��# �/ �3 �� l�-"� ��-@�4��� �/ ? � �%�� �'  ���  �3
(" x1, �3 �� ?
� !#�� �� �� (��" �v� � E� !����� ��%�� �@ E �� �  !Z����� �3 �R

E� )¶4�,� 6A;A � ����-/�6A9=�  (E)�6AAA �+/� �)Y 67;6(Q.  
6  ��' 3� ����  �;B8 �3-�  �»��%/« (" :��"�# » �� �N �I  �x � �� �D N�� �I ��  �8 �L�� �� ¹�  � �¡��  �� �T � �� ��«. 

��' �� +�� �/ �R-@ �/? ����v�/3� � �)�  ?!�� ��G" ��3���/ �����v�/3�  ���Z" �   �Z�
�%�� !����� ��  ���  �-�!�� ��-@��  c�(" �%�� ���� ��-*  ��� ? (E�� !�� �/�0Y  �

��-*?  �R�Y +�� ����� �� �� ��!��  x�?�� +�� �� ��E��� �/  ��'?  [�4"  � OZ)&@ �/
!�� 3����� )(��-�� 6AA=(.  

;   c�,QST  (Z" ���� l�]/� n1� ?Q���� [Y !4Y �/     ��Z�� l�Z]/� �Z/ � �-Z*? 
 Q-%,���)�  �� (4� �/���" (" ���3  [���� 3� �� (@3-j 3���  3��� ��"� �@ 3����� �/
��-* �%# ?+�#�v �%�� (" ���H@ �/ �� � / ���� l�]/� +�/ �"� �v� � �#� �   � (Z4� 3-ZT

������ ���H@� � �� $,�� ���/ ?* >* l�� ("�� ��-� �-/ )��)�(.  
<  Q���� [Y !4Y �/ $���@ h��r?   wZ" h�Z�r ?u�� +EY !4Y �/ $���@ �/  Q3�Z���

��-/�!�� ��1�*� ? �%�� �� ��Y ����? ���� ��/ 3� (��" 3-"� � !�� l�" !����� �� ��Y ?
�!�� (G1@ ��"� ?�� �/ (����� �� ��Y �� (��, 3�   �� �Z�Y ?�' l�s"� � +EY !4Y �/

 �/ ���3.� ���� (4j�? )� ��!�� 2-0* w#3 � O��E@ � ��-@ �� (" 3�)* �/  ��'
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?+�� �/ �E/    �Z/ $Z���@ ��-R ?���� (4j� �-5%" �/ ���3 �� ��Y !4Y �/ $���@ ��-R ��
 �� ���K �� ��Y !4Y!��� ���� (4j� .� ()� [�i �' )(E�Y 6AA8(.  

7  ���' 3  �C �3-�  �»QST« �"'  :!��» � �Ñ �É �1�  �� ��N�� �#  �, �D �� ���M � �� �N ���* �� �� � �� �� �= �� �� ��J�M
 �,�p �� �É �1�  �6 �<� �i ' �� �� �� � ��    �O �2 �b �, �¦ � � � �1�þ �� ' �� �O  ��� �i ' �� �� �t '   �� �� �f �n ��� � �  �º �� �

�� �D ��  � ä � ���«    ��Z��@ 3� �Z�
 �'+�EK ���v *� !�� :» …�%�� !����� �/ 3��r u�� �v�    �3 �� Z���� ?Z*�1� �R�� �

     �Z/ $Z���@ ?�3�Z� (Z��4�@ ��" (�r� � ��-)E� !��, +�� 3� (��4�@ +�EK [���� �/ �4�"
 23�1Y � !��� ���R !4Y +��›� � ��� ä �

�� �D �� ���º � �� �n �� �f�� ��‹     �Z/ �Z� �3�� !Z�i� +�� �/ ���
 ��Y !4Y()� Oj�, $���@ +�R�� +�/ ?Q���� �� ?�-*  (�F� �� x� �3 (���' ���� ����
���� 3��r .!�� «)��)�:<<8(.  
=   �3-" 3�^�E�"� ��/  !�v �� �� (�� ���/ �"� +�� Q���� (����-@�3�� �3   cZ4�

 � !Z��� (��R ?c4� +�� +�#3 ���" �� ��3 �0E@ (�� ?!�� ��3  �Z� �Z	�� (�    X��Z# OZs"
�-"��%�� !����� � ��E��" u�� l  ���?      �Z%�� !Z����� ��Z"� �Z@ u�� ���G@ � x1, ��

!�� �-R-"? (" �� �/ ��-@ �'    �Z� (Z4)Y [���� �� �@ * O�-�" ����J�D Z^J�� yJ¢��| 
!�� ���v-4R ?�-* -/�) ����6A9=(.  

B  6:�� I�) �&� 3&��!  

���/ (G#�* ?(41E, n���" l�-r� (�3�/? 3� (���" ��3�/ � Q���� [Y !4Y �/ $���@?  ��/
 �� .��E��� � Q���� �� u�� 3��Y� +�/2���@ :c�-* Oz�r  
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Seyyed Mehd� Jal�l�, PhD 
Assistant�Professor,�Department�of�Law,��z�d�University�of�Nar�q�

Comparative Study of Divorce Right  
due to Unpaid Alimony: 
IInn  IIrraann’’ss  LLaaww,,  PPoossiittiivvee  LLaaww,,    

aanndd  iinn  LLaawwss  ooff  EEggyypptt  aanndd  SSyyrriiaa    

Abstract 
This article examines the possibility for a wife of getting divorce in case of 
not receiving alimony. The method of investigation of such a claim is found 
in Iran’s law. In addition to explaining the main conditions for obtaining the 
right of divorce with the help of Imamia School of Jurisprudence (Fiqh), 
positive laws and a survey on the procedures of investigation of the claim of 
divorce, the article has tried to apply Sunnite and laws of some Islamic 
countries in an attempt for reforming the related laws in Iran. Studies show 
that Iran’s positive laws and Fiqh both consider failure to pay alimony to the 
wife as the reason for the right of divorce for the wife. However, the rules of 
investigation into divorce claims do not involve the wives rights for getting 
divorce in specific cases and thus these rules need reform using selected 
legal procedures of some Islamic countries. 

Keywords:  Failure to Pay Alimony; Divorce Right; Legal Procedures; 
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Ideal Woman of Nez�m� Ganjav�  
in the Mirror of Shirin 

Abstract 
Khosrow and Shirin is a collection of verses which is one of the most 
attractive works in lyric literature. Its language and literary style have 
become highly capable by the poet in creating live and rich images for lovely 
events; of lover and beloved stories. In addition to Nezam� poetic skills for 
creating this lyric work, what is important is the prominent role given to 
women as independent and selecting beings, something less observed in 
similar works.  
In these verses, Shirin, the woman having attractive appearance, full 
freedom, and strong love for Khosrow, is always in self-control who 
disregards temporary temptations. Shirin of Nezam� is a complete, clever, 
managing, great woman observing the rules of family and society. She is an 
honourable person who, by her thoughts and reflections, not only survived 
Khosrow’s temptation, but influenced him and changed his personality and 
created a great story. This study tries to examine Shirin’s personality 
features in these rhyming couplets to show the extent to which Nezam� was 
successful in creating an ideal Persian woman such as Shirin. 

Keywords:  Shirin; Ideal Woman; Nezam�; Khosrow and Shirin Verses; 
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Mahm�d S�deq�, PhD 
Associate�Professor,�Department�of�Law,�Tarbiyat�e�Modarres�University�

Assessing Legal Status and Islamic Jurisprudence 
View on Surrogate Womb Contracts 

Abstract 
Contract for using a surrogate womb, is a bilateral agreement on the basis of 
which a woman would carry an embryo generated from sperm and ovum of 
other man and woman. The surrogate mother agrees to deliver the child to 
his (her) biological parents after the delivery. 
Regarding this contract, there are different opinions of Imamia Jurists. A 
number of jurists see this contract permissible and valid to take advantage of 
the utility of a surrogate mother. However other Jurists believe that it is 
unlawful and discreditable. Moreover, the Iranian lawyers have conflicting 
opinions on this issue. As a bilateral agreement, some of the lawyers find 
this contract valid, but others view it null and void due to its contradiction 
with public order. In order to be valid this contract should have special 
conditions other than that stated in article 190 of the Civil Code.  
Thus doubts are cast on certainty, possibility, and legitimacy of the subject 
matter and as a result the validity of this contract has come under 
questioning. As a result it cannot be used a as basis for parties, rights and 
duties. However some compulsory results could be derived, most important 
of which is relativity and potentiality. It is believed that the embryo carries 
parental traits, but there are different views regarding the embryo’s maternal 
relationship because the child is related to two women: a biological and a 
surrogate mother. While some jurists consider the biological mother as the 
real mother of child, others believe the surrogate woman who gives birth to 
the child should be considered as the mother. However there are few jurists, 
who believe both of them to be the mother of the child. 

Keywords:  Contract; Surrogacy; Infertility; Surrogate Womb; 
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F�temé Q�der�, PhD 
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The Role of Women 
 in the Literature of Andalusia 

Abstract 
A fertile land with developed urban centres was resided by civilized people, 
Andalusia cradled culture and knowledge so much as to expand its academic 
centres by attracting the cultural and literary wealth of the Arab world to the 
East. Literature began to flourish and poetry got to be favoured especially by 
princes who liked to attend poets and their recitals. Part of the literary-
scientific movement in Andalusia was undertaken by women. Impacted by 
Islamic teachings that require both sexes of acquiring knowledge, they 
involved in educational activities, mastered various sciences and skills, and 
finally managed to make their way into circles attended by courtiers and 
great men of letters. Starring wherever they attended, women proved to be 
good competitors for men in all domains of literature. They triggered their 
own literary movement in Andalusia which led to a new school of poetry. 
One of those outstanding Andalusian ladies who set an example for her 
fellows was Valladeh, the daughter of Al-mostakf�-bell�h, a short-term ruler 
in Andalusia. 
The present article is intended to illustrate the role of women, as a segment 
of population, in the Andulusian literature. The main focus of attention is 
Valladeh, the distinguished Andalusian poetess, and her lofty position in 
literature and history books. 

Keywords:  Literature; Women; Andalusia; Valladeh; 
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T�heré Al�-Rez�y� 
MA�Student,�University�of�Esfah�n��

Comparing the Condition of Dividing  
Husband’s Property with Shared Property  

in the French Law 

Abstract 

By the Iranian law, if the marriage is terminated through divorce, with the 
exception of limited cases, and only for short periods of time, in which 
alimony is assigned for the woman, she is economically subjected to a 
gloomy situation. Such situation is intensified when the divorced is asked by 
the woman or is the result of her fault. In these cases, the civil rights of some 
countries provide measures to protect women. Nevertheless, the Iranian Civil 
Code remains silent on this matter; although recently, based on a law ratified 
by the High Judiciary Council, in some marriage contracts a condition is 
inserted known as the condition to divide husband’s property. This 
condition, in part, satisfies the woman’s sustenance. This paper intends to 
compare this legal provision with a somewhat similar provision in the 
French law known as the shared property. 

Keywords:  The Condition; Property; Shared Property; Fiscal Regime; 
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Maryam Hoseyn�, PhD 
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Patriarchal Distortion and Falsification of Quran 
and Hadith in the Classical Persian Literature 

Abstract 
The classical Persian literature is an accumulation of anecdotes and poems 
that hold women in contempt. In fact, misogyny is one of the features of 
classical literature all over the world. Persian writers and poets who were 
men attempted to distort some verses of Quran and some parts of Hadith to 
keep their authority and dominance. This survey tries to express how and 
why writers make a profit out of their falsification. Cases in this study are 
some books like Q�b�s-n�mé, T�t�-n�mé, Kalilé va Demné, and others. 
These cases also include some collected poems of poets like San��, Nez�m�, 
Rumi, and the like. 
In conclusion, we found that some of the Quranic commentaries had been 
affected by the some sayings of paganism period and Israelite and that they 
have merged together so that, we can’t recognize which one is true and 
which one is false. Some of them really aren’t Hadith and they are 
counterfeit sayings, and we do not have any reliable documents for them. 
Most of these sayings are proverbs and are not prophetic sayings and their 
narrators were not either trustworthy or reliable.  

Keywords:  Women; Misogyny; Classical Persian Literature; Quran; 
Hadith; 
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Fahimé Malek-z�dé, PhD 
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Examining Dowry in the Iranian Statute 

Abstract 
Nowadays marriage and establishing a family is considered to be an 
enormous concern for many. In addition to financial troubles, dowry is a 
major cause for concern. Dowry is the amount of money which is assigned 
by the ententes and man should give it to woman. So it is necessary to 
consider this problem and the laws which relate to it. 
Iran’s Constitution obliges the lawgiver to establish the laws in order to 
facilitate marriage and to protect the stability of family. For achieving this 
aim, the family laws in Iran have changed many times since the Islamic 
Revolution. This essay studies the laws about dowry; so the proficiency of 
these laws in obtaining the aims explained above can be distinguished. In so 
doing, dowry and the issues around it in Iran’s Laws is examined. 

Keywords:  Dowry or Mahr; Mahrieh; Lien; Kinds of Mahr; Mahr Issue; 



 
186  

Abd-ol-Rezā Mohammad-Hoseyn-zādé, PhD 
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A Gender-Proverbs Review: 
CCoonnssiiddeerriinngg  tthhee  VVeerrsseess  aanndd  HHaaddiitthhss  

Abstract 

A gender view to humans which belittles the status of women in found in 
many cultures, and there is no doubt that both Persian language and literature 
have been influenced by this issue. Reviews of popular culture, especially 
proverbs show some unacceptable and unfair judgments about women. 

The cases at hand illustrate the validity of our approach in reviewing many 
of these proverbs, filled with borrowed words and religious concepts. In 
search of root causes, their revision can unveil and reveal the facts, and on 
the other hand it can introduce the vast horizon of variety of religions and 
faiths, and help to identify the pure and impure in Persian literature. 

This article, relying on traditional Islamic texts, has studied proverbs on 
women’s sexuality. The results show that what can be said of them, based on 
religious concepts, is that they fit into four groups of illusions, short-
sightedness, defective expression, and perception of weakness as the 
classified documents testify to this as the rationale of this categorization.  

Keywords:  Proverbs in Persian; Religious Concepts; Gender; Women; 
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